OPTIONS TO REDUCE DOT REPORTING REQUIREMENTS

REPORT: Projects Funded Using Cash Flow Provisions

Proposal: Eliminate report and repeal G.S. 136-12(al) or shift from a quarterly report to an
annual report.

Reason: Since this reporting requirement was implemented, federal regulations and state law
changes have made this report impractical. The majority of projects are now funded using the
cash flow provisions.

8 136-12. Reports to General Assembly; Transportation Improvement Program submitted
to members and staff of General Assembly.

@ The Department of Transportation shall, on or before the tenth day after the
convening of each regular session of the General Assembly of North Carolina, make a full
printed, detailed report to the General Assembly, showing the construction and maintenance
work and the cost of the same, receipts of license fees, and disbursements of the Department of
Transportation, and such other data as may be of interest in connection with the work of the
Department of Transportation. A full account of each road project shall be kept by and under the
direction of the Department of Transportation or its representatives, to ascertain at any time the
expenditures and the liabilities against all projects; also records of contracts and force account
work. The account records, together with all supporting documents, shall be open at all times to
the inspection of the Governor or road authorities of any county, or their authorized
representatives, and copies thereof shall be furnished such officials upon request.

(al) The Department of Transportation shall report quarterly beginning on October
15, 1996, and then on the fifteenth of the month following the end of the fiscal quarter, to
the Joint Legislative Transportation Oversight Committee on all projects to be built with
funds obligated using the cash flow provisions of G.S. 143C-6-11. The report shall contain a
list of the projects and the amount obligated in anticipation of revenues for each year of the
project.



REPORTS: Federally Eligible Construction Projects Funded Entirely with State Funds

Proposal: Eliminate report, repeal G.S. 136-89.182(k).

Reason: Since this reporting requirement was implemented, federal regulations have changed.
This information is now reported within Item J in the monthly DOT Board agendas. Duplication
of information is not necessary.

8§ 136-44.2. Budget and appropriations.

The Director of the Budget shall include in the "Current Operations Appropriations Act" an
enumeration of the purposes or objects of the proposed expenditures for each of the construction
and maintenance programs for that budget period for the State primary, secondary, State parks
road systems, and other transportation systems. The State primary system shall include all
portions of the State highway system located both inside and outside municipal corporate limits
that are designated by N.C., U.S. or Interstate numbers. The State secondary system shall include
all of the State highway system located both inside and outside municipal corporate limits that is
not a part of the State primary system. The State parks system shall include all State parks roads
and parking lots that are not also part of the State highway system. The transportation systems
shall include State-maintained, nonhighway modes of transportation as well.

All construction and maintenance programs for which appropriations are requested shall be
enumerated separately in the budget. Programs that are entirely State funded shall be listed
separately from those programs involving the use of federal-aid funds. Proposed appropriations
of State matching funds for each of the federal-aid construction programs shall be enumerated
separately as well as the federal-aid funds anticipated for each program in order that the total
construction requirements for each program may be provided for in the budget. Also, proposed
State matching funds for the highway planning and research program shall be included
separately along with the anticipated federal-aid funds for that purpose.

Other program categories for which appropriations are requested, such as, but not limited to,
maintenance, channelization and traffic control, bridge maintenance, public service and access
road construction, transportation projects and systems, and ferry operations shall be enumerated
in the budget.

The Department of Transportation shall have all powers necessary to comply fully with
provisions of present and future federal-aid acts. No federally eligible construction project
may be funded entirely with State funds unless the Department of Transportation has first
reported to the Joint Legislative Commission on Governmental Operations. For purposes of
this section, "federally eligible construction project” means any construction project except
secondary road projects developed pursuant to G.S. 136-44.7 and 136-44.8 eligible for federal
funds under any federal-aid act, whether or not federal funds are actually available.

The "Current Operations Appropriations Act"” shall also contain the proposed appropriations
of State funds for use in each county for maintenance and construction of secondary roads, to be
allocated in accordance with G.S. 136-44.5 and 136-44.6. State funds appropriated for secondary
roads shall not be transferred nor used except for the construction and maintenance of secondary
roads in the county for which they are allocated pursuant to G.S. 136-44.5 and 136-44.6.

If the unreserved credit balance in the Highway Fund on the last day of a fiscal year is greater
than the amount estimated for that date in the Current Operations Appropriations Act for the
following fiscal year, the excess shall be used in accordance with this paragraph. The Director of
the Budget may allocate part or all of the excess among reserves for access and public roads, for



unforeseen events requiring prompt action, or for other urgent needs. The amount not allocated
to any of these reserves by the Director of the Budget shall be credited to a reserve for
maintenance. The Board of Transportation shall report monthly to the Joint Legislative
Transportation Oversight Committee and the Fiscal Research Division on the use of funds in the
maintenance reserve.

The Department of Transportation may provide for costs incurred or accrued for traffic
control measures to be taken by the Department at major events which involve a high degree of
traffic concentration on State highways, and which cannot be funded from regular budgeted
items. This authorization applies only to events which are expected to generate 30,000 vehicles
or more per day. The Department of Transportation shall provide for this funding by allocating
and reserving up to one hundred thousand dollars ($100,000) before any other allocations from
the appropriations for State maintenance for primary, secondary, and urban road systems are
made, based upon the same proportion as is appropriated to each system. (1973, c. 507, s. 3;
1977, c. 464, 5. 7.1; 1981, c. 859, s. 84; 1983, c. 717, ss. 46, 47; 1987, c. 830, s. 113(b); 1989, c.
799, s. 12(a); 1991 (Reg. Sess., 1992), c. 907, s. 2; ¢. 1044, s. 35; 1997-443, s. 32.5; 2005-276, s.
28.1; 2005-382, s. 1; 2009-266, s. 19.)



REPORTS: Turnpike Authority Report on Bylaws and Report on Hiring Administrative
Employees

Bylaws Report:

Proposal: Change Bylaws reporting requirement in G.S. 136-89.182(j) so that any changes are
included in annual report.

Reason: The bylaws have changed little since the Turnpike’s inception. Any future can be
reflected in the Turnpikes required annual report.

Employees Report:

Proposal: Eliminate Hiring Administrative Employees Report, repeal G.S. 136-89.182(k).

Reason: The Employees report is no longer necessary since the Turnpike Authority has been
moved under DOT.

8§ 136-89.182. North Carolina Turnpike Authority.

@ Creation. — There is created a body politic and corporate to be known as the "North
Carolina Turnpike Authority"”. The Authority is constituted as a public agency, and the exercise
by the Authority of the powers conferred by this Article in the construction, operation, and
maintenance of toll roads and bridges shall be deemed and held to be the performance of an
essential governmental function.

(b) Administrative Placement. — The Authority shall be located within the Department of
Transportation and shall be subject to and under the direct supervision of the Secretary of
Transportation.

(© Authority Board. — The North Carolina Turnpike Authority shall be governed by a
nine-member Authority Board consisting of two members appointed by the General Assembly
upon the recommendation of the President Pro Tempore of the Senate in accordance with G.S.
120-121, two members appointed by the General Assembly upon the recommendation of the
Speaker of the House of Representatives in accordance with G.S. 120-121, four members
appointed by the Governor, and the Secretary of Transportation. Each appointing authority shall
appoint members who reside in diverse regions of the State. The Chair of the Authority shall be
selected by the Authority Board.

(d) Board of Transportation Members. — Members of the North Carolina Board of
Transportation may serve as members of the Authority Board.

(e) Staggered Terms. — One of the initial appointments to the Authority Board by the
General Assembly upon the recommendation of the President Pro Tempore of the Senate, one of
the initial appointments to the Authority Board by the General Assembly upon the
recommendation of the Speaker of the House of Representatives, and three of the initial
appointments of the Governor shall be appointed to terms ending January 14, 2007. One of the
initial appointments to the Authority Board by the General Assembly upon the recommendation
of the President Pro Tempore of the Senate, one of the initial appointments to the Authority
Board by the General Assembly upon the recommendation of the Speaker of the House of
Representatives, and one of the initial appointments of the Governor shall be appointed to terms
ending January 14, 2005. The Secretary of Transportation shall serve as an ex officio voting



member of the Board. Thereafter, at the expiration of each stipulated term of office, all
appointments shall be to a term of four years from the date of the expiration of the term.

()] Vacancies. — All members of the Authority Board shall remain in office until their
successors are appointed and qualified. The original appointing authority may appoint a member
to serve out the unexpired term of any member.

(9) Removal of Board Members. — Each member of the Authority Board,
notwithstanding subsection (e) of this section, shall serve at the pleasure of the appointing
authority. The Chair of the Authority serves at the pleasure of the Authority Board.

(h) Conflicts of Interest, Ethics. — Members of the Authority Board shall be subject to the
provisions of G.S. 136-13, 136-13.1, and 136-14.

Q) Compensation. — The appointed members of the Authority Board shall receive no
salary for their services but shall be entitled to receive per diem and travel allowances in
accordance with the provisions of G.S. 138-5 and G.S. 138-6 as appropriate.

()] Bylaws. — The Authority Board shall adopt, change, or amend bylaws with
respect to the calling of meetings, quorums, voting procedures, the keeping of records, and
other organizational, staffing, and administrative matters as the Authority Board may
determine. Any bylaws, or subsequent changes or amendments to the bylaws, shall be
submitted to the Board of Transportation and the Joint Legislative Transportation
Oversight Committee for review and comment at least 45 days prior to adoption by the
Authority Board.

(k) Executive Director and Administrative Employees. — The Authority Board shall
appoint an Executive Director, whose salary shall be fixed by the Authority, to serve at its
pleasure. The Executive Director shall be the Authority’s chief administrative officer and
shall be responsible for the daily administration of the toll roads and bridges constructed,
maintained, or operated pursuant to this Article. The Executive Director or his designee
shall appoint, employ, dismiss, and, within the limits approved by the Authority Board, fix
the compensation of administrative employees as the Executive Director deems necessary
to carry out this Article. The Authority shall report the hiring of all administrative
employees to the Joint Legislative Transportation Oversight Committee within 30 days of
the date of employment.

Q) Office. — The offices of the Authority may be housed in one or more facilities of the
Department of Transportation. (2002-133, s. 1; 2009-343, ss. 1, 2.)



REPORT: Turnpike Authority Report Prior to Study and Design

Proposal: Eliminate report, repeal G.S. 136-89.193(e).

Reason: The Turnpike Authority has since moved under the Department of Transportation.
Projects are now incorporated into the DOT work plan.

8§ 136-89.193. Annual plan of work; annual and quarterly reports.

€)) Annual Plan of Work. — The Authority shall annually develop a plan of work for the
fiscal year, describing the activities and projects to be undertaken, accompanied by a budget.
This annual plan of work shall be subject to the concurrence of the Board of Transportation.

(b) Annual Reports. — The Authority shall, promptly following the close of each fiscal
year, submit an annual report of its activities for the preceding year to the Governor, the General
Assembly, and the Department of Transportation. Each report shall be accompanied by an audit
of its books and accounts.

(© Semiannual Reports. — The Authority shall submit semiannual reports to the Joint
Legislative Transportation Oversight Committee, and more frequent reports if requested. The
reports shall summarize the Authority's activities during the preceding six months, and shall
contain any information about the Authority's activities that is requested by the Committee.

(d) Report Prior to Let of Contracts. — The Authority shall consult with and report to the
Joint Legislative Transportation Oversight Committee and the Joint Legislative Commission on
Governmental Operations prior to the letting of any contract for Turnpike Project construction
authorized under G.S. 136-183(a)(2).

(e) Report Prior to Study and Design. — The Authority shall consult with and report
to the Joint Legislative Transportation Oversight Committee and the Joint Legislative
Commission on Governmental Operations prior to the study, planning, development or
design of any Turnpike Project authorized under G.S. 136-89.183(a)(3). (2002-133, s. 1.)



REPORT: Express permit review program

Proposal:
Option 1: Eliminate report, repeal G.S. 136-93.1(Q).

Option 2: Make report as needed instead of annually.

Reason: Since the reporting requirement was established in 2008, DOT has received no permit
applications.

§ 136-93.1. Express permit review program.

€)) Program Created. — The Department shall develop a fee-supported express permit
review program in each highway division. The program is voluntary for permit applicants and
applies to permits, approvals, or certifications that allow for a connection to the State highway
system through the use of a driveway, street, signal, drainage, or any other encroachment.

(b) Implementation. — An individual highway division may opt out of the express permit
review program created under this section if the highway division routinely reviews and issues
special commercial permits within an average of 45 days. Any express permit review program
created under this section shall be supported by the fees established pursuant to subsection (e) of
this section.

(© Procedure. — In reviewing a permit application under the express permit review
program, the Department shall undergo the following steps:
1) The Department shall, within three business days of receipt, determine

whether an express permit review application is complete. If the Department
determines the express permit review application is not complete, the
Department shall return the express permit review application and all fees to
the permit applicant to allow for a complete express permit review application
to be resubmitted to the Department.

(2 If the Department determines the express permit review application is
complete, the Department shall, within 45 days, issue or deny the permit
based upon its review of the application. Failure of the Department to issue or
deny the permit within 45 days is a denial of the express permit review
application.

(d) Staffing. — In order to implement the express permit review program, the Department
may utilize either of the following or a combination thereof:

1) Existing Department staff and resources.

(2 Contracted engineering firms supporting each highway division to provide
express permit reviews, comments, and recommendations for issuing express
permits. If the Department utilizes contracted engineering firms to provide
work under this section, any fees received by the Department pursuant to
subsection (e) of this section shall be credited towards the cost of the
Department utilizing these contracted engineering firms. Any additional costs
associated with engaging the contracted engineering firm shall be agreed to by
the permit applicant prior to incurring the costs and shall be paid by the permit
applicant.

(e) Fees. — The Department may determine the fees for an express application review
under the express review program conducted by highway division staff. Unless a contracted



engineering firm is utilized, the maximum permit application fee to be charged under this section
for an express review of a project application requiring all of the permits listed under subsection
(@) of this section shall not exceed four thousand dollars ($4,000). Notwithstanding Chapter
150B of the General Statutes, the Department shall establish the procedure by which the amount
of the fees under this subsection are established and applied for an express review program
permitted by this section. The fee schedule established by the Department shall be applicable to
all divisions participating in an express permit review program.

()] Use of Fees. — All fees collected under this section shall be used to fund the cost of
administering and implementing express permit review programs created under this section.
These costs include the salaries of the program'’s staff and costs of contracted engineering firms.

(9) Reports. — No later than March 1 of each year, the Department shall report to
the Fiscal Research Division and the Joint Legislative Transportation Oversight Committee
on the express permitting review program. The report shall include the cost of
administering the program in each division, the number of express permits issued, the
turnaround time for permits, the amount of fees collected per division, and the method that
divisions use to implement the program. (2008-176, s. 1.)



REPORT: Allocation of Funds from the Litter Prevention Account

Proposal: Eliminate report, repeal G.S. 136-125.2.

Reason: Revenues are minimal ($3,000 - $4,000) per year. Report not needed. NER
Appropriation Chairs consulted on repeal.

§ 136-125.1. Litter Prevention Account.

There is established under the control and direction of the Department of Transportation the
Litter Prevention Account. The Account shall be a nonreverting special revenue account within
the Highway Fund and shall consist of moneys credited to the Account under G.S. 20-81.12(b15)
from the sale of litter prevention special registration plates. The Department of Transportation
shall allocate the funds in the Account to reduce litter in the State. (2000-159, s. 9(a).)

§ 136-125.2. Report.

The Department of Transportation shall report no later than October 1 of each year to the
Joint Legislative Transportation Oversight Committee and the Environmental Review
Commission regarding the allocation of funds from the Litter Prevention Account. The report
shall include all receipts to and allocations from the Account made during the previous fiscal
year and shall explain how each allocation serves to reduce litter in the State. (2000-159, s. 9(a).)



REPORT: Semiannual report on Department personnel positions.

Proposal: Eliminate report, repeal G.S. 136-12.2.

Reason: Staffing levels tend to adjust slowly over time. An annual report may better reflect
changes in departmental staffing levels. Fiscal Research staff runs regular staffing reports.

8§ 136-12.2. Semiannual report on Department personnel positions.

The Department of Transportation shall report twice annually to the General Assembly on
personnel positions within the Department. On May 1 of each year, the Department shall report
to the House Appropriations Subcommittee on Transportation and the Senate Committee on
Appropriations on Department of Transportation. On November 1 of each year, the Department
shall report to the Joint Legislative Transportation Oversight Committee. The report shall detail
the Department's vacancies by funding source. The report shall be tied to the Department's
work plan. Vacant no-cost positions expected to be filled in the six-month period between
reports shall be referenced back to the work plan. The report shall identify positions with cost
savings, report on the anticipated need to fill positions, and justify extended vacancies. The first
report under this section is due on November 1, 2010."



